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(vi) Indebtedness to the TUnited
States.

(vii) Fines and forfeitures ordered by
a court-martial or a commanding offi-
cer.

(viii) Amounts otherwise required by
law to be deducted from a member’s
pay (except payments under 42 U.S.C.
659, 661, 662, and 665).

(d) Preponderence of the evidence. A
greater weight of evidence that is more
credible and convincing to the mind.
That which best accords with reason
and probability. (See Black’s Law Dic-
tionary 2)

(e) Proper and Timely Manner. A man-
ner that under the circumstances does
not reflect discredit on the Military
Service.

§113.4 Policy.

(a) It is DoD policy under 32 CFR part
112 that procedures be established for
the processing of debt complaints
against members of the Military Serv-
ices and involuntary allotments from
the pay of members of the Military
Services.

(b) An involuntary allotment shall
not exceed the lesser of 25 percent of a
member’s pay subject to involuntary
allotment or the maximum percentage
of pay subject to garnishment pro-
ceedings under the applicable State
law.

(c) The amount of an involuntary al-
lotment under 32 CFR part 112 and this
part when combined with deductions as
a result of garnishments or statutory
allotments for spousal support and
child support under 42 U.S.C. 659, 661,
662, or 665, may not exceed the lesser of
25 percent of a member’s pay subject to
involuntary allotment or the max-
imum percentage of pay subject to gar-
nishment proceedings under applicable
State law. In any case in which the
maximum percentage would be exceed-
ed, garnishments and involuntary al-
lotments for spousal and child support
shall take precedence over involuntary
allotments authorized under 32 CFR
part 112 and this part. Involuntary al-
lotments established under 32 CFR part
112 and this part shall be reduced or

2Black’s Law Dictionary, Fourth Edition,

West Publishing Company, Saint Paul, Min-
nesota (1952).

§113.6

stopped as necessary to avoid exceed-
ing the maximum percentage allowed.

(d) The Truth in Lending Act (15
U.S.C. 1601 note, 1601-1614, 1631-1646,
1661-1666j, and 1667-1667¢) prescribes the
general disclosure requirements that
must be met by those offering or ex-
tending consumer credit and Federal
Reserve Board Regulation Z (12 CFR
226) prescribes the specific disclosure
requirements for both open-end and in-
stallment credit transactions. In place
of Federal Government requirements,
State regulations apply to credit trans-
actions when the Federal Reserve
Board has determined that the State
regulations impose substantially simi-
lar requirements and provide adequate
enforcement measures. Commanding
officers, with the assistance of judge
advocates, should check regulations of
the Federal Reserve Board to deter-
mine whether Federal or State laws
and regulations govern.

§113.5 Responsibilities.

(a) The Under Secretary of Defense
for Personnel and Readiness shall mon-
itor compliance with this part.

(b) The Under Secretary of Defense
(Comptroller) shall ensure Defense Fi-
nance and Accounting Service (DFAS)
implementation of this part.

(c) The Heads of the DoD Components
shall ensure compliance with this part.

§113.6 Procedures.

(a) The following procedures apply to
the processing of debt complaints
against members of the Military Serv-
ices.

(1) It is incumbent on those submit-
ting indebtedness complaints to show
that they have met the disclosure re-
quirements of the Truth in Lending
Act (15 U.S.C. 1601 note, 1601-1614, 1631-
1646, 1661-1666j, and 1667-1667e) and Fed-
eral Reserve Board Regulation Z (12
CFR 226), and that they complied with
the Standards of Fairness (appendix B
to this part).

(2) Creditors subject to Federal Re-
serve Board Regulation Z (12 CFR 226),
and assignees claiming thereunder,
shall submit with their debt complaint
an executed copy of the Certificate of
Compliance (appendix A to this part),
and a true copy of the general and spe-
cific disclosures provided the member
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